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Project Payments - Prompt Pay

* Subarticle 109-4(B)

* Time Frame: 7 Days from Receipt of Monies

« Retainage: May Withhold 3% if Subcontractor

Does Not Obtain a Payment & Performance
Bond
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Project Payments - Prompt Pay

Complaint Process
« Complaint should be in writing

« Certified Letter to Prime notifying of complaint
with request for explanation/resolution details

 Resolution

Non-compliance

« Withholding of money due the Contractor

 Removal from the Prequalified Bidders List or
removal of other entities from the approved
subcontractors’ list.

////////////////////////////////////////////////////////////////////////////////////////////////////////////
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Disadvantaged Business
Enterprise(DBE) Provision Changes

« Submit All DBEs at Bid Time(Committed and
Additional DBE Subcontractors)

« Contract Goal Requirement

» Letters of Intent Required to Meet Goal for the
Committed DBE Subcontractors
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DEPARTMENT OF TRANSPORTATION

DBE
Replacement of DBE Subcontractors

* DBE subcontractor can be replaced for
performance related or decertification

reasons
 Good Faith Effort / Additional DBE

« Submit a DBE/MBE/WBE Replacement
Request Form(RF-4)to RE

https://connect.ncdot.gov/projects/construction/Pages/default.aspx
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DEPARTMENT OF TRANSPORTATION

DBE
Replacement of DBE Subcontractors

 This should not be the first notification to
the DBE.

* Must have Documentation

* Must give DBE being replaced the
opportunity to sign the replacement form

////////////////////////////////////////////////////////////////////////////////////////////////////////////



th Carolina ncdot.gov

DEPARTMENT OF TRANSPORTATION

DBE/MBE/WBE Replacement
Request Form | prrems

DEPARTMENT OF TRANSPORTATION

| DBE MBE WEBE REPLACEMENT REQUEST FORM -

The Morth Carolina Department of Tramsportatiom {(MCDOT) is committed to the particdpetion of
Disadvantaged, Minority and Woman Business Enterprizes (DEE/MBE/WEE), in contracting opporhmities in
accordance with 40 Code of Federal Repulations (CFR). It is the policy of NCDOT to ensure nondisorimination
on the basis of tace, color, sex or national origin in the award and administration of the contacts.

In accordsnce with the Special Provisions the Contractor shall not terminate 3 committed DEE'MBE/WEE
subcontractor for convenience or perform the work with its owm forces or those of an affiliste.  Reasonable
methods to resplve performance disputes nmst be applisd.  The contractor must demonstrate reasonable efforts
to replace a committed DEEMBE/WEBE firm that does not perfirm as intended with another committed DBE!
MBEWEE firn.  Replacement of 3 DBE without written approval from NCDOT is a violation of contract
provisions and may result in the Contractor being disqualified from bidding for a period of up to § months.

T

Comiract Number:

DEE/MBE/WBE being replaced:

Explanation for

b act Amount: 4

Amoumnt of Subcontract

Line Items:
;
A If a DEE'MBE'WBE sub tor is i or fails to lete its work on the confract for any ressom,
mepmemmﬂmlegvodﬁlheﬁwbwﬁndm&uDﬁEmmmkmmmm f

for the original DBEMEBEWBE. These zood faith efforts shall be directed at finding another DBEE to perform
at least the same amount of work under the contract as DBE/MBE/WEE that was terminated, to the extent
needed to meet the contract goal estblished for the project

1 Replacement Contractor:
Is this a NCDOT Certified DEEMBE/WBE contractor? Yes No

By sizning thiz document, the Conmfractors and Resident Enginser who is the desizmated reprasentative of
HNCDOT, concurs with the process of replacing the named DEEMBEWBE subcontractor.

-

T

DBE Contractor Signature Date

~

Prime Contractor Signature Date

Resident Engineer Signature

e
-

Date

TUpon Completion Send to:

Cc: Division Enginesr
State Construction Engineer
State Confractor Uliu‘hn-l?.lgnee' Y
Eusimess Opportunity and Werkforce Development

R .
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North Carolina ncdot.gov

DEPARTMENT OF TRANSPORTATION

DBE Reporting

DBE Payment Tracking System

 HICAMS Projects
* Prime Contractor responsible for entering all payments
https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE Subcontractor Payment Information
Form DBE-IS
« Non-HICAMs Purchase Order Contracts

e Submit with Invoice
http://www.ncdot.org/doh/forms/files/DBE-IS.x|s
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DEPARTMENT OF TRANSPORTATION

DBE Compliance Review

* Review performed by NCDO

* Review determines compliance with DBE
Provisions

* Review submitted to Division Engineer

10
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DEPARTMENT OF TRANSPORTATION

DBE Compliance
Non-Compliance Procedures

 Resident Engineer will send certified letter to the Prime
Contractor requiring a response to the report findings within 7
days of receipt.

 Upon receipt of Contractor’s response, Construction Unit
works with Resident Engineer to develop an action plan and
meet with Contractor to discuss the action plan.

* If necessary, Prime must make changes to DBE Payment
Tracking System. Resident Engineer must confirm system
changes.

 Resident Engineer must document final outcome for inclusion
in the project file and the results should be attached to the
final DBE participation form.

11
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DEPARTMENT OF TRANSPORTATION

Commercially Useful Function

 ADBE firm is considered to perform a
commercially useful function when it is
responsible for the execution of a distinct
element of the work of a contract and
carrying out its responsibilities by actually
managing, performing, and supervising the
work involved.

////////////////////////////////////////////////////////////////////////////////////////////////////////////
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DEPARTMENT OF TRANSPORTATION

Subcontracting
Subcontract Approval Form

New Form — to Eliminate Multiple Forms
Construction Unit Webpage
Ensure the SAF is completed properly

Subcontractor should not begin work prior to the
SAF being approved

https://connect.ncdot.gov/projects/construction/Pages/Constructi
on-Resources.aspx
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North Carolina ncdot.gov

DEPARTMENT OF TRANSPORTATION

Subcontracting
Subcontractor Approval Form

“Portion” of an ltem:

« The subcontractor performs all work associated with the
item, but for a portion of the contract quantity.

* The physical limits of the sublet quantity shall be
identified.

« Subcontract price shall be same as contract unit price.
Example:

Grading from Station 225+00-L- to Station 989+59 -L-
(end of project)

14
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DEPARTMENT OF TRANSPORTATION

Subcontracting
Subcontractor Approval Form

“Partial” of an ltem:

« The subcontractor performs only part of the work
associated with the line item.

* |dentify the part of the work to be performed by
subcontractor. -

* The subcontract unit price may be less than the contract
unit price.

Example:

Trucking Subcontractor will haul asphalt for asphalt
paving.

15
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DEPARTMENT OF TRANSPORTATION

Certified Payrolls

* Requirement of FHWA 1273

« Site of Work
- Project limits
: L(_)tc?tion dedicated only for the project (i.e. borrow/waste
pits

« Payroll Exemptions

- Truck drivers, including those employed by the contractor,
who come on the “site of work” to deliver or pick up
construction materials.

- Project engineers, surveyors, gquality control or qualit
assurance inspectors and contract compliance inspectors are
not usually considered to be laborers or mechanics.

- Projects on a non-NHS route.

16
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North Carolina ncdot.gov

DEPARTMENT OF TRANSPORTATION

Certified Payrolls

» Weekly Payrolls Consecutive from the
Date Construction Begins thru the
Acceptance Date

» Payrolls are reviewed for proper
classification of employees, pay rates
meet or exceed the minimum prevailing
rates.

* Must contain the Statement of Compliance
In accordance with the FHWA 1273.

////////////////////////////////////////////////////////////////////////////////////////////////////////////
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DEPARTMENT OF TRANSPORTATION

NC Highway General Wage Decisions

* Current General Wage Decisions were published
September 30, 2011 by the USDOL.

| + 13 Total Wage Decisions

- with Rates on a per County Basis for Some
Classifications

- Contain Fewer Classifications than Previous Decisions

 Review Classifications at the Preconstruction
Conferences. Check to see If additional
classifications are needed to complete the scope
of work for the project.




North Carolina ncdot.gov

DEPARTMENT OF TRANSPORTATION

Requesting Additional Classifications

« Contractor completes USDOL form SF-1444 with the
proposed classification(s), rate(s) and fringe benefit
rate(s), if applicable. The completed form is
submitted to the RE for review.

* The Resident Engineer reviews the information on
the form and forwards the information to the State
Construction Engineer.

 The SCE reviews the requested classifications and
rates, completes the form and emails the form to the
USDOL Wage and Hour Division for their approval.

 Proposed rates should be comparable to the rates
listed in the contract wage decision for similar skKill
level classifications.
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DEPARTMENT OF TRANSPORTATION

Form SF-1444 ,

» Posted on the Construction Unit’'s webpage: :

https://connect.ncdot.gov/projects/construction/Pages/Construction- :
Resources.aspx

A REQUEST FOR AUTHORIZATION OF
ADDITIONAL CLASSIFICATION AND RATE

(OME No.:  9000-0089
Expires: 04/3012005

Public reporting burdan for this colbection of information i estimated to averaga 15 minutas por r inchuding the time for reviewing
insiructions. saarching prsting data sources. gathoring ard maintaating the data noodod. x'u'.ﬂm ing the callection of information.
gr ragarding this burden estimata or amy sther sspect of this colection of nformation. including suggestions or reducing this burder,
EnndﬂnFAlp':_:ﬂutimn Dffice of Actuisition ;y GSA, Washington, DC 5; and tn the Dffice of Management and Budgat, Paporwork

uctson. joct . y

INSTRUCTIONS: THE CONTRACTOR SHALL COMPLETE [TEMS 3 THROUGH 16, KEEP A PENDING COPY, AND SUBMIT THE REQUEST, IN

« Allow 30 days for the e :

msmsmw D.C. 20210

= T COWTRACT NOWBER |5, DATE 510 CPERED [7-GATE OF AWARD B DATE CONTRACT WORK |3, DATE GFTION ERERCISED (F
= 0. SUBCONTRACTOR iF ANF]

1. PROJECT AND DESCRIFTION OF WORK [ATTACH ADDITIONAL SHEET IF NEEDED)

T

. LOGATION (CITY, COUNTY AND STATE]
A T3 TN OROER T COMPLETE THE PRIDED T8 UNDER THE AECAE COMTRALT. 11 I= RECESSARy 10 ESTABLIEH THE FOLLWING RATELS] FOR THE

ATED CLASSIFIEATICN(S) NOT INCLUBED I THE BERARTMENT OF LABOR DEFER
NUMEES: DATED:

= ST WORDER: FROPOSED CLASSFICATION TITEclo) Joa BEsCRPTIONIS], DUTES
TYINALE FOR PROPOSED CLASSIACATIONS (SCA DNLY) b WAGE RATECS)

[ ———

T FRINGE BENEFITS,

O e wrenesren N THE PROPOSED CLASSFICATION AND WAGE RATE. A DETERMINATICN OF THE GUESTION EY THE WAGE
D DL BIISION 18 THEREFGRE REGIIESTED, AVALABLE IFORAATION AND RECCNMENDATICNS ARE ATTALHED.

PREVIDUS EDITION IS USABLE 3 IREV. 12.2001) 2
Prescrited by GSA-FAR (48 CFR) 53.22210

R L -

——
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DEPARTMENT OF TRANSPORTATION

The Future of Certified Payrolls

« NCDOT is in the early stages of
developing a system where the
contractors enter their certified payrolls

electronically.
* Implementation planned for 2015.

21
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Material Prepayments

* Allowed Under Article 109-5 of the
Specifications.

* Required Documents

- Written Consent of Surety to make the partial payment

- Bill of Sale from the Contractor to the Department

- Copy of the invoice from the material supplier verifying
the cost of the material.

« Make sure as materials are incorporated into the
work that deductions are made from the Material
Prepayment Line Item. If not done, this could
result in a large overpayment to the contractor.
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DEPARTMENT OF TRANSPORTATION

Active Claims

 Procedures
 Notice of Intent
« Contractor Claim Submittal Form

e Claim Decision

23
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Final Claim

« Submitted directly to the State
Construction Engineer

 Part of the Final Estimate Process

24
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DEPARTMENT OF TRANSPORTATION

. Contractor Claim Submittal Form ;

https://connect.ncdot.gov/projects/construction/Pages/Construction- <
‘ Resources.aspx :

4 North Carolina Department of Transportation :
4 Contractor Claim Submittal Form
1 r
A Contract No.: Divisi 4
TIP No.: County: s
1 Project No.: Contractor:
A Date: Resident Engineer:
1 The Reguest is for:
A O An Extension in Contract Time: Amount: Days 3
O An Extension in Intermediate Contract Time No. For: [1Days [ Hours :
O Additional Comp ti A t: §,
: Contractor Claim Submittal Form Instructions
1. © the sted project i ion on page 1.
2. Comp the i i i on pages 2-4. For time i q 3
complete the applicable section on page 2. For for additional P ik P the -
applicable section(s) on pages 3-4. 2
A 3. Aftach supporting documentation (i.e. cost records, weekly remrds ing data and i tion). Y
4. Complete the certification section on page 1. nme The Ci ‘s A ized Rep ive should
4 be who has the auth —"‘tosrgn for the Contractor. b
5. Forward the criginal form and supp ion to the i Engineer if the claim is an active ,
] claim. [f the claim iz a final claim, forward the original form and supporting information to the State
Construction Engineer. 4
4
r
A
4 Contractor’s Certification f
I hereby certify that the information contained herein is submitted in accordance with the Standard ;
Specifications and is true and accurate. 7
4
4
4
Signature Title -
A ’
4
> 4
e
(Print or Type Signer’s Name) Date 4
A -
1 Comments. y
1 3
A
/
A
Form CCSF (9-28-07) Page { of 4

.

25 [
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Verified Claims

o Article 107-24 of The Standard
Specifications

« Submitted to the Chief Engineer

* Must be submitted with 60 days from the
time the Contractor receives the Final
Statement

26
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DEPARTMENT OF TRANSPORTATION

Final Estimate Process

* Final Estimate Assembly

» Notification of Final Quantities
« Construction Unit Review
 DBE Payment Verification

* Required Documents
 Affidavit
« Consent of Surety
* Final Claim Letter

 Final Statement

27
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North Carolina ncdot.gov

DEPARTMENT OF TRANSPORTATION

Closeout Conference

* Notification of Final Quantities
* Notify and Review All Issues Prior to Conference

* Any Additional Compensation or Contract Time
must be Referenced by Specification

 Construction Unit Personnel and Approved
Contractor Personnel must Sign the Closeout
Form

e The Executed Closeout Form Serves as the
Final Claim Letter

28




North Carolina ncdot.gov
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Supplemental Agreements

 Lump Sum ltems

« Contract Time Decision
* Price Documentation

« Authority Levels

* Proper Execution

29
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Status of Final Documents
| https://apps.dot.state.nc.us/vendor/projectCloseout/
C202723 46132.3.1 Buncombe APAC- ATLANTIC, INC. HARRISON NOT RECV'D NOT RECV'D NOT RECV'D
: CONSTRUCTION DIV
C202073 41867.3.1 New Hanover B & K COASTAL LLC DBA CAPE FEAR NOT RECV'D NOT RECV'D NOT RECV'D
PAVING
C202086 34994.3.2 Cumberland BARNHILL CONTRACTING COMPANY RECV'D RECV'D NOT RECV'D
C202937 1C.015126 Camden BARNHILL CONTRACTING COMPANY NOT RECV'D NOT RECV'D NOT RECV'D
C202580 33822.3.1 Wake BLYTHE CONSTRUCTION, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C202777 33548.2.1 Mecklenburg BLYTHE CONSTRUCTION, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C203265 9CR.10291.131 Davidson BLYTHE CONSTRUCTION, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C203066 7CR.20681.27 Orange CAROLINA SUNROCK LLC NOT RECV'D NOT RECV'D NOT RECV'D
C203189 7CR.10011.36 Alamance CAROLINA SUNROCK LLC NOT RECV'D NOT RECV'D NOT RECV'D
C202127 38590.3.1 Surry DLB, INC DBA DLB INC (OF VA) RECV'D NOT RECV'D RECV'D
C202613 45158.3.ST5 Durham FSC Il LLC DBA FRED SMITH COMPANY RECV'D RECV'D NOT RECV'D
: C200264 35028.2.1 Wake GEORGIA ELECTRIC CO. NOT RECV'D NOT RECV'D NOT RECV'D
4 C202179 40995.3.1 Cumberland HIGHLAND PAVING CO., LLC NOT RECV'D NOT RECV'D NOT RECV'D
C202402 38927.3.1 Lenoir HINKLE CONTRACTING COMPANY LLC NOT RECV'D NOT RECV'D NOT RECV'D
1 C202719 12CR.10491.10 Iredell J. T. RUSSELL & SONS, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C202705 6CR.10261.70 Cumberland JOHNSON BROS. UTILITY & PAVING NOT RECV'D NOT RECV'D NOT RECV'D
COMPANY, INC.
C202791 45438.3.10 Gaston KLICOS PAINTING COMPANY, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C202899 45438.3.13 Haywood KLICOS PAINTING COMPANY, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C203065 17BP.1.P.14 Dare LANFORD BROTHERS CO., INC. NOT RECV'D RECV'D RECV'D
C202874 47065.3.1 Brunswick MARINE CONTRACTING CORP. NOT RECV'D NOT RECV'D RECV'D
C201242 34510.2.2 Burke MAYMEAD, INC. NOT RECV'D NOT RECV'D NOT RECV'D
k C202782 33272.3.1 Caldwell MAYMEAD, INC. NOT RECV'D NOT RECV'D NOT RECV'D
3 C202902 13CR.11001.10 Yancey MAYMEAD, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C203165 12CR.10491.14 Iredell MAYMEAD, INC. NOT RECV'D NOT RECV'D NOT RECV'D
C202917 47066.3.2 Mitchell NHM CONSTRUCTORS, LLC NOT RECV'D NOT RECV'D NOT RECV'D
C202971 17BP.14.P.3 Henderson NHM CONSTRUCTORS, LLC NOT RECV'D NOT RECV'D NOT RECV'D
A C202795 8CR.20631.17 Moore RILEY PAVING INC NOT RECV'D NOT RECV'D NOT RECV'D
C203119 8.106211 Montgomery RILEY PAVING INC NOT RECV'D NOT RECV'D RECV'D
C202903 13CR.10571.9 Madison ROGERS GROUP, INC. NOT RECV'D NOT RECV'D NOT RECV'D
j C202096 34430.3.ST1 Camden RPC CONTRACTING INC NOT RECV'D NOT RECV'D NOT RECV'D
p. C202932 1C.028036 Dare RPC CONTRACTING INC NOT RECV'D NOT RECV'D NOT RECV'D
'2 C201447 34572.3.2 Brunswick S. T.WOOTEN CORPORATION NOT RECV'D NOT RECV'D NOT RECV'D
/
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. Questions?

e

-
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